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Oklahoma Scenic Rivers Commission PRIVATE 

Regular Business Meeting

June 21, 2005
   5:00 p.m.

Oklahoma Scenic Rivers Commission Headquarters - Located two (2) miles North of Tahlequah, OK, on State Highway #10


MINUTES

Agenda Items are listed in the order of action by Commissioners. 

01.
Meeting called to order.

Chairman Stubblefield called the meeting to order.

02.
Invocation

Commissioner Blackard led the invocation.

03. Roll Call


MEMBERS PRESENT

MEMBERS ABSENT

Bill Blackard






Larry Clark






Bob Ed Culver









Rod Foster


Jeannine Hale


Gerald Hilsher



John Larson






Jennifer Owen







Steve Randall






Jan Rucker





 
Rick Stubblefield


D. I. Wilkinson

04.
Introduction of Guests and Visitors

Teddye Snell, Tahlequah Daily Press; Kevin Kelly, Diamondhead Resort; Barbara Hamrick, Hanging Rock Camp; Todd Hembree, Attorney for AHC; Jack Spears, AHC; David Spears, AHC; Mac Martin, Ed Brocksmith, STIR; Philip Hixon; Susan Ferguson; Victor Ray; Bev Saunders, Poultry Partners; Cheryl Allen, OSRC; Meredith Lee, OSRC; Larry Setters, OSRC; Brian Stanglin, OSRC; Jack Lankford, OSRC.

05. 
Welcome and acknowledgement of the reappointment to a new term of office for OSRC Commissioner Bob Ed Culver. 


Chairman Stubblefield skipped agenda item 05 until after agenda item 07. 

06.      Administrator's Report.

a. Report on recently concluded Session of the Oklahoma Legislature; 

Appropriation for FY-06 is $323,041, a reduction of just over $10,000 from FY-05.  The OSRC received approval for one new ranger position and one new administrative position for the Riparian Easement Project.

b. Initiation of new OSRC Rules and Regulations, Chapter 10 & Chapter 15;

Rule amendments will become effective in July.  Governor Henry approved the amendments on May 10th and the lack of legislative disapproval deemed the amendments approved on May 24th.

c. Report on-going activity to communicate and coordinate with Arkansas lawmakers, agencies, municipalities, universities and industry to support the development of water quality improvements within Oklahoma designated scenic rivers areas;

In May, Administrator Fite met with congressional representatives from Arkansas and Oklahoma in Washington D.C. in support of Siloam Springs wastewater treatment plant.  Among those present were Senator Coburn, Rep. Boren, Rep. Boozeman, Rep. Terry, and representatives for Rep. Inhoff and Rep. Istook.  The City of Siloam Springs is committed to build a new waste water treatment plant that will not only be able to meet the new standard of the .037 standard but invest in the technology to be able to achieve a .02 to .01 standard.

The Attorney Generals office filed a lawsuit against nine poultry companies and six subsidiaries the previous Monday. 

d. Report on tourist/float season activity to date;

As of June 21st, user fee remittance is Rental, $14,277; Private, $627; totaling $14,904.

OSRC staff is stepping up efforts to curtail a number of automobile break-ins along the river. 

The OSRC is continuing the cooperative agreement with the U.S. Army Corp of Engineers with the monitoring and trash removal for the Boy Scout Hole, Sequoyah Club and Welling Bridge areas.  

e. Stakeholder meetings; and

Chairman Stubblefield, Commissioner Randall, and Administrator Fite have hosted stakeholder meetings in the communities of Siloam Springs, Colcord, Flint Ridge, Wauhillau Club, and Northeastern Outing Club.  

f. Gravel mining issues.

The Hoby Ferrell consent order has been signed.  The issue should be resolved and the penalties assessed and remitted soon.  

There are pending violation notices with three Commercial Flotation Device Operators and one enforcement action and notice of violation with a private gravel company in Delaware County.   

07. Ranger Department Report.
Supervisor Stanglin reported that the Ranger Department has written a total of 120 citations, 10 written warnings and 85 miscellaneous verbal warnings.  Also, one swift water rescue situation occurred.

Jack Lankford just finished up 8 weeks of training with CLEET.  He also attended a safety fair at W.W. Hastings hospital. 

05.
Welcome and acknowledgement of the reappointment to a new term of office for OSRC Commissioner Bob Ed Culver.

Chairman Stubblefield acknowledged and congratulated Commissioner Culver for his reappointment to the OSRC Board of Commissioners.
08. Education Outreach Coordinator Report.

Miss Lee reported that she has finished up her school programs.  

The summer campground programs are scheduled and are underway.  Teddye Snell of the Tahlequah Daily Press wrote a positive article about the campground program and what it is all about.

On June 3rd, the OSRC hosted the first of three river cleanups this year.  Twenty-three participants collected about 500 pounds of trash.  Future cleanups will be July 8th and September 9th.

Taylor Shipman is interning from Northeastern State University.


Miss Lee will be presenting a program at Cherokee Nation Headstart.


09. Consideration, vote to approve, amend or take other action on the right-of-way easement for Rural Water District #3, Cherokee County, OK, on OSRC lands. 

Commissioner Wilkinson motioned to approve the right-of-way easement for Rural Water District #3, Cherokee County, OK, on OSRC lands.  Commissioner Rucker seconded the motion.

After some discussion the vote is as follows:


Blackard
-Aye-



Larson

-Aye-


Clark

-Aye-



Owen

-Aye-


Culver

-Aye-



Randall
-Aye-


Foster

-Aye-

 

Rucker

-Aye-

Hale

-Aye-

 

Stubblefield
-Aye-

Hilsher

-Aye-



Wilkinson       -Aye-

10. Consideration, vote to approve, amend or take other action on a water system contract with Rural Water District #3, Cherokee County, OK, to locate 4-inch water line casing, valves and fill hydrant on OSRC lands.  Total contract not to exceed $8,000.00. 
Commissioner Foster motioned to approve the water system contract with Rural Water District #3, Cherokee County, OK, to locate 4-inch water line casing, valves and fill hydrant on OSRC lands.  Total contract not to exceed $8,000.00.  Commissioner Wilkinson seconded the motion.

The vote follows:


Blackard
-Aye-



Larson

-Aye-


Clark

-Aye-



Owen

-Aye-


Culver

-Aye-



Randall
-Aye-


Foster

-Aye-

 

Rucker

-Aye-

Hale

-Aye-

 

Stubblefield
-Aye-

Hilsher

-Aye-



Wilkinson       -Aye-

11. Consideration, vote to approve, amend or take other action on Arrowhead Camp's noncompliance with OSRC Rules & Regulations relating to Commercial Floatation Device permits, User Fees and licensing requirements. 



a.  Explanation by staff;



b.  Discussion and comments by Commissioners;



c.  Comments from Arrowhead Camp officials/representatives;

d. Vote on motion(s).

Issues:

1) Non-Compliance with OK Administrative Code ("OAC") 630:10-1-5 (g) (5);

2) Failure to remit $2,244.00 in $1.00 User Fees that were identified owed to the OSRC by the Oklahoma Tax Commission Audit (OS82 § 1470);

3) Operation of a commercial flotation device without displaying a proper Oklahoma Scenic Rivers Commission license (OS 82 § 1470 A.1 & 2).
Background:

(Issue 1)

In June, 1980, the OSRC adopted rules for Commercial Canoe Operations.  All flotation devices offered for hire shall conspicuously display the name of the enterprise offering same for hire, the OSRC license, and an identification number no less than three inches in height and two inches in width.  The OSRC license shall be displayed in a uniform manner as prescribed by the OSRC Administrator.  Also, other requirements of state law required Commercial Canoe Operations to display "OTC License" and OK numbers (e.q. OK 4444 AB)

In 1987, OSRC changed the rule to: All flotation devices offered for hire shall conspicuously display the name of the enterprise offering same for hire and an identification number no less than three inches in height and two inches in width on both the right and left sides (port & starboard sides).  (Now coded as OAC Scenic Rivers Commission 630:10-1-5 (g) (5).)

OSRC staff has met with Jack and David Spears on numerous occasions to discuss steps needed to be deemed in compliance with OSRC Rule Requirements.  In particular, OSRC staff has reiterated efforts for the past two float seasons.

(Issue 2)

Arrowhead Camp was one of four Commercial Flotation Device Operators (CFDO) who elected to use a "loophole" in July and August, 2003, for reporting/charging user fees.

OTC conducted an audit of Arrowhead Camp in the Fall of 2004.  The audit concluded that AHC owed $2,244.00 in additional $1.00 user fees for not adhering to submission of reservations to OSRC to take advantage of the "loophole".

(Issue 3)

Arrowhead Camp has failed over the last three years to purchase and display Commercial Flotation Device Permits by June 1st.

Recommendations:

On Issue 1 - Staff recommends OSRC Board to issue letter directing Arrowhead Camp to meet requirements of OAC 630:10-1-5 (g) (5) by July 11, 2005.

On Issue 2 - Staff recommends OSRC Board to issue a letter requesting payment of $2,244.00 by July 11, 2005.

On Issue 3 - Staff recommends OSRC Board issue a letter advising Arrowhead Camp that, in the future, if they are past due on the purchase & proper display of CFDP that penalties will be sought pursuant to provisions of law/rules, including possible hearing to revoke CFDPs.

In the event AHC elects not to comply with OSRC Board requests, Staff then recommends that the issues be scheduled for Administrative Hearing to revoke CFDPs & that collection/prosecution regarding user fees owed is forwarded to the OK Attorney General.

 Mr. Hembree, council for Arrowhead Camp, addressed the issues as they were presented to the board.

On Issue 1 - Arrowhead Camps use of AHC on their commercial flotation devices is in the "Spirit" of the law.  Mr. Hembree compared AHC (Arrowhead Camp) with NBC (National Broadcasting Company), CBS (Columbia Broadcasting Company), ABC (American Broadcasting Company), and USA (United States of America).  He argued that all of the commercial flotation device operators would be out of compliance because of their status as a corporation or limited liability company.

Arrowhead Camp has submitted to the Secretary of State a change of business name to AHC/AHR.

Commissioner Clark commented that he thought that this issued was addressed last year and that all existing commercial flotation devices (CFD) would be grand-fathered in and that all new CFDs would conform to the law.

Commissioner Randall asked representatives of AHC if they have a plan to standardize the names on all the CFDs.  AHC responded that as older vessels are phased out, all replacements will have AHC on them.  

On Issue 2 - Mr. Hembree declared that his clients do not owe the $2,244.00 because they claim to have had prior reservations past the July 1, 2003, deadline that would nullify the OSRC's claim.  He also submitted a letter from Senator Jim Wilson stating that the State can not breach a pre-existing contract made between a business and a customer if a change in the law occurs.  

On Issue 3 - Mr. Spears said that the issue of a permit deadline was not pushed in the past and that he would purchase the permits on time in the future.

After some discussion, Commissioner Foster motioned to dismiss consideration of Issue #1, flotation device labeling of AHC's rafts.  Commissioner Blackard seconded the motion.

Commissioner Hilsher amended the motion to dismiss the concern over the use of the letters AHC going forward with being promised that new boat will have Arrowhead on it instead of AHC, new T-Bird boats will display Arrowhead instead of T-Bird.   Commissioner Rucker seconded the amended motion.

After some discussion the vote follows.

 
Blackard
-Aye-



Larson

-Aye-


Clark

-Aye-



Owen

-Abstain-


Culver

-Aye-



Randall
-Aye-


Foster

-Aye-

 

Rucker

-Aye-

Hale

-No-

 

Stubblefield
-Aye-

Hilsher

-Aye-



Wilkinson       -No-

Commissioner Hale motioned that the OSRC sets Issue 2 for an Administrative Hearing to accept evidence whether there were in fact reservation made before July 1, 2003.  Commissioner Wilkinson seconded the motion.

After some discussion Commissioner Hale withdrew her motion and re-motioned that the OSRC table the matter and schedule it for the next OSRC Regular Business Meeting on August 16 and that within 30 days that any additional information that Mr. Spears wants considered showing he had existing contracts be submitted to the Commission. Commissioner Blackard seconded the motion.  

The vote follows:


Blackard
-Aye-



Larson

-Aye-


Clark

-Aye-



Owen

-Aye-


Culver

-Aye-



Randall
-Aye-


Foster

-Aye-

 

Rucker

-Aye-

Hale

-Aye-

 

Stubblefield
-Aye-

Hilsher

-Aye-



Wilkinson       -Aye-

Commissioner Hilsher motioned on Issue #3 that the Commission make a public statement that are deadlines for paying and displaying OSRC CFD permits are intended to be firm deadlines and that late payments in the future will result in action by the Commission.  Commissioner Blackard seconded the motion.

After some discussion, the vote follows:


Blackard
-Aye-



Larson

-Aye-


Clark

-Aye-



Owen

-Aye-


Culver

-Aye-



Randall
-Aye-


Foster

-Aye-

 

Rucker

-Aye-

Hale

-Aye-

 

Stubblefield
-Aye-

Hilsher

-Aye-



Wilkinson       -Aye-

Commissioner Blackard left the meeting.
12. Discussion regarding development of requirements as a condition of Commercial Flotation Device Permit licensing.

Mr. Fite explained that there are several CFDOs that currently do not sell the $1.00 user fee wristbands.  It is brought to the Board to discuss if selling the $1.00 user fee wristbands should be a condition of permit issuance.  

There was no motion made; however, Chairman Stubblefield surveyed the commissioners.

The survey follows:


Blackard
-Absent-


Larson

-Yes-


Clark

-No-



Owen

-Yes-


Culver

-No-



Randall
-Yes-


Foster

-No-

 

Rucker

-Abstain-

Hale

-Yes-

 

Stubblefield
-Abstain-

Hilsher

-Abstain-


Wilkinson       -Yes-

There was some discussion on the probability of an annual private permit; however, Mr. Fite explained that the Legislature has not endorsed the concept.

13. Discussion on establishing a designated portion of the river and associated public access areas as non-alcoholic beverage float areas or designating no alcoholic beverage float days.

Commissioner Wilkinson expressed that he would be concerned as to how the OSRC Staff and Rangers could enforce such a rule.  

Kevin Kelly of Diamondhead Resort commented that the family and church-oriented groups know when to come to the river to avoid the issues concerning alcohol.  

Commissioner Hilsher said that he didn't think that the OSRC could ban the alcohol, but that it has to go through the Legislature to be approved.

Commissioner Larson believes that the CFD Operators should not be responsible for the actions of their patrons once they are set out on the river and commented that law enforcement is the key.

Commissioner Foster stated that it would be difficult to manage geographical areas because of the overlapping nature of the canoe operations and the mileage of the trips.

He suggested that the CFD Operators promote non-alcoholic beverage float days.

Commissioner Wilkinson suggested that there be no tolerance of misuse of alcohol and have strict consequences for those that do abuse it.

Chairman Stubblefield suggested that the judges and prosecutors should be made aware of the public's opinion on the issue of alcohol and to have the offenders prosecuted to the full extent of the law.

Commissioner Hilsher suggested a publication that breaks down the cost of fines, citations, bail, etc.
14. Consideration, vote to approve, amend or take other action on a resolution opposing the land application of any effluent water from facilities processing poultry or other animal waste into commercial fertilizers within scenic river watersheds within OSRC jurisdiction.

Chairman Stubblefield discussed the Stamper project, located just east of Colcord, OK.  The purpose of the project is to process poultry litter into commercial fertilizer.  The landowners in the area were concerned that the company planned on spraying nutrient- laden effluent on the adjacent fields.  Concerns were mostly focused on well water and land value impacts.  

Commissioner Wilkinson motioned to adopt a resolution opposing the land application of any effluent water from facilities processing poultry or other animal waste into commercial fertilizers within scenic river watersheds within OSRC jurisdiction.  Commissioner Larson seconded the motion.

After some discussion Commissioner Rucker commented that there was not enough information to warrant a vote at this time.  Commissioner Hilsher also believed that there was insufficient information to vote.

 Commissioner Wilkinson withdrew his initial motion and re-motioned to table the discussion until further information is presented.  Commissioner Foster seconded the motion.

Commissioner Hale suggested that a possible development of a rule to prohibit pollutants from wastewater be considered.

The vote follows:


Blackard
-Absent-


Larson

-Aye-


Clark

-Aye-



Owen

-Aye-


Culver

-Aye-



Randall
-Aye-


Foster

-Aye-

 

Rucker

-Aye-

Hale

-Aye-

 

Stubblefield
-Aye-

Hilsher

-Aye-



Wilkinson       -Aye- 

15. New Business.

Commissioner Hale requested that there be a special meeting regarding the Stamper project if more information is made available and a deadline is involved.

Bev Saunders distributed to the Commissioners a copy of a letter from Poultry Partners Inc. requesting that they be involved in the mediation talks.  The Attorney General's office denied the request. 

16. Miscellaneous Discussion.

Mac Martin appeared wanting to know why he was terminated and who are the Rangers or other OSRC employees to go to if Mr. Fite is unethical or not doing his job.

Commissioner Hilsher responded that Mr. Martin could talk to any member of the Commission he wants to or suggest to any member of the Commission an agenda item or grievance in regards to his treatment.

Commissioner Foster wants an agenda item for the next meeting regarding the formation of a subcommittee to review employee issues and or actions.

17. Adjournment.  

Passed and approved this 16st day of August, 2005.








___________________________








Secretary/Treasurer

Subscribed and sworn to before me on this_______ day of ______________, 2005.








____________________________








Signature of notary officer

  






My Commission expires: ________ 








Commission #01019412       

