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LITTLE ROCK - Oklahoma state agencies have no intention of holding

Arkansas to a tougher standard on water quality on the Illinois River, but the courts could, Arkansas and Oklahoma officials said Wednesday.

The new water regulations will give businesses and cities in Oklahoma up to 10 years to reduce their phosphorus pollution. The regulations do not appear to give the same 10 years to businesses and cities in Arkansas, according to a panel discussion Wednesday in Little Rock.

In theory, the new standards could apply to Arkansas as soon as the regulations take effect: July 1.

"We never intended to hold Arkansas to a higher standard than Oklahoma," said Derek Smithee, a chief author of the regulations as Water Quality Division Chief for the Oklahoma Water Resources Board.

Smithee was speaking in a panel discussion on the Illinois River at

Seminar hosted by the Arkansas Environmental Federation. The federation is a lobby of industries and other businesses that must comply with state and federal environmental regulations.

“Your intentions may not protect us from a citizen's suit or other

plaintiff's actions" brought by someone in Oklahoma besides the state, said Allan Gates of Little Rock, an attorney specializing in environmental law. The regulation's wording regarding the 10-year grace period is particularly worrisome since industries and government officials in Arkansas asked Oklahoma authorities to reword the regulation before it was adopted, Gates said in an interview after the forum.  Marcus Devine, the state's director of the Department of Environmental Quality, watched Wednesday's panel discussion and spoke at the seminar later. He said he also met with Oklahoma environmental officials Wednesday as part of ongoing discussions to resolve a dispute between the two states over phosphorus levels in the Illinois River.

Oklahoma has adopted a regulation that would require maintenance of an average of 0.037 parts per million or less on the Illinois River, which has half its watershed in Arkansas. Oklahoma authorities believe the standard is binding on cities and businesses in Arkansas, citing a 1992 U.S. Supreme Court case in which Oklahoma water standards proved binding on the city of Fayetteville.  Arkansas officials have claimed the standard is unrealistic. Oklahoma officials said Wednesday that they want to reach an agreement with Arkansas. By anybody's measure, they say, water quality in the Illinois River is going down and strict new standards are needed.  The Arkansas half of the watershed includes Benton and Washington counties, and much of the state's poultry industry. It is far more developed than the Oklahoma half, Ed Fite, director of the Oklahoma Scenic Rivers Commission, said at Wednesday's discussion. "Northwest Arkansas has airports, roads, houses and development," Fite said.  "That creates more runoff during rains and that creates greater sediment loads" in that runoff.

Eastern Oklahoma has poultry growers, also, although comparing the 

poultry populations of east Oklahoma with Northwest Arkansas "is like comparing Dallas with Los Angeles," Fite said. Martin Maner, engineer for the environmental quality department, and Jim Malcolm of Little Rock, a chemist for the private environmental consulting firm of FTN Associates Ltd., said that deciding on a single number or level that would be a valid measure of cleanliness from phosphorus for a river would be extremely difficult.

Samples from the same river could show levels of phosphorus that varied widely depending on variables ranging from drought to how any particular laboratory measuring the levels prepares its samples.

High phosphorous content is easy to measure with precision, but the purer the water the less precision there is in measuring the minute quantities of phosphorus left in the water, Malcolm said.  Whatever the difficulties, talks between the two states will center around arriving at a single number or phosphorus level, Devine said. "We've got to play the cards we're dealt, and Oklahoma has dealt a specific number," Devine said.

