Enforce water standard or face litigation, EPA warned 
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The U.S. Environmental Protection Agency can either enforce Oklahoma's phosphorus standard or go to court, frustrated environmentalists told federal regulators Thursday. 

In a letter to the acting EPA administrator, Tulsa attorney Chuck Shipley explained that Oklahomans are tired of waiting for the agency to follow the rules for water standards laid out by the Clean Water Act. 

"We have been talking with these guys forever, and they just won't move," Shipley said. "How much does it take? How many excuses before they do something?" 

Nearly a year has passed since Oklahoma produced a water phosphorus level for scenic rivers and presented it to federal authorities. 

The standard -- 0.037 parts per million -- drew the ire of Arkansas regulators and the poultry industry over rivers that start in Arkansas and flow into Oklahoma. 

Although four of Oklahoma's six scenic rivers -- Barren Fork Creek, the Big and Little Lee creeks and Upper Mountain Fork River -- are at or near the 0.037 threshold, the Illinois River and Flint Creek are not. 

The Illinois receives wastewater from several Oklahoma and Arkansas communities as well as poultry operations within the watershed. 

Arkansans have insisted that the phosphorus standard would choke off development in northwestern Arkansas. 

Under federal clean water rules, the EPA had 90 days to consider the standard. At the end of that time, the agency could either return comments to the state on why the standard wouldn't work or begin using that new standard. 

Oklahoma officials submitted the standard Nov. 1, 2002. The 90-day period ended in February. As of Thursday, there had been no action on the standard, Shipley said. 

Instead of approval or refusal, the EPA has attempted to serve as a mediator for negotiations between the states, said Ed Brocksmith. 

"I'm not sure if that is the role of EPA," said Brocksmith, who has been active in the Save The Illinois River campaign and the Oklahoma Scenic Rivers Commission. 

"I think their job is to get moving on this rule." 

Brocksmith, who would be the plaintiff if a lawsuit were filed, said he believes that getting the numeric limit adopted provides the only hope for Oklahoma's scenic rivers. 

"It's time to get this thing off high center," he said. "We fought hard to get a standard, and now we are being let down by the EPA." 

No other water issue has drawn the attention of more Oklahomans, Brocksmith said. And no standard is more important to the future of scenic rivers than this one, he added. 

"Out of respect to the over 600 people who submitted letters to the water board, supporting not only this standard but an even more stringent standard," he said, "the EPA should do its job." 
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