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FAYETTEVILLE -- Attorneys and officials for Tulsa's water utility and Northwest Arkansas poultry companies return to federal court June 27 in Tulsa to hash out disputed wording of a previously announced lawsuit settlement.

A federal judge has issued a gag order in this case, so the parties could not discuss the status of the apparently stalled settlement.

The secrecy and stalled progress in this lawsuit may be slowing progress in separate water talks between Arkansas and Oklahoma officials.

In December 2001, Tulsa and its water utility sued six poultry companies and the city of Decatur, claiming they are responsible for taste and odor problems in Tulsa's water supply.

Tulsa alleges that excess phosphorus from poultry litter applied to land harms its municipal water supply, which comes from the Eucha and Spavinaw reservoirs. Spavinaw Creek begins in Benton County and flows into both reservoirs in northeast Oklahoma.

The defendants in the case include Tyson Foods Inc., Cobb-Vantress Inc., Peterson Farms Inc., Simmons Foods Inc., Cargill Inc. and George's Inc.

Decatur is also named because the majority of its wastewater is generated by a Peterson Farms' poultry-processing plant.

The suit had been set for trial March 24 in the U.S. District Court for the Northern District of Oklahoma in Tulsa, but the parties announced that morning they had agreed on a settlement.

The terms of the deal were never announced, but poultry growers later confirmed they are being required to stop applying litter to land within the watershed or they will face losing contracts to grow new birds.

For now, growers must either store the litter out of the rain or move it outside the watershed.

In May, a court clerk deputy confirmed that a federal judge scheduled supplemental settlement talks, which appear to have continued for at least a couple of weeks.

Uncertainty over the Tulsa case may be slowing efforts to settle the dispute between Arkansas and Oklahoma over Oklahoma's water quality standards adopted last year.

Officials with the U.S. Environmental Protection Agency Region 6 office in Dallas earlier indicated that the agency planned to decide on these standards by June 1, but they now say that a decision will be made following further negotiation with officials of both states. The standards include a phosphorus limit of 0.037 parts per million in six of Oklahoma's scenic rivers, including the Illinois River.

EPA officials also said that, before the agency approves the standards, they want the two states to devise a plan to implement these new standards within 10 years.

Arkansas officials call the limit unattainable and unrealistic in a developed basin. Oklahoma officials say it's necessary to improve water quality.

The two states have failed to reach a deal, after about a year of formal and informal talks designed to avoid a lawsuit. Officials from both states are scheduled meet with EPA in Dallas on June 26, the day before the Tulsa case hearing.

Earl Smith, the chief of the water resources division of the Arkansas Soil and Water Conservation Commission, believes that the stalled lawsuit deal is slowing a possible resolution on the standards.

"(The Tulsa case has) got to factor into this hugely," Smith said of a deal on the standards. "It's bound to have a huge impact ... Everyone seems to waiting to see what happens in that lawsuit."

J.D. Strong, a spokesman for the Oklahoma Secretary of the Environment, said that he does not believe that the Tulsa case is a factor in delaying a deal on the water standards. He said that working out the details of a deal among the players around the table -- poultry, city and state agency officials -- takes time.

A key component in the resolution of both disputes -- the lawsuit and the standards -- may ultimately be in the hands of scientists from the University of Arkansas and Oklahoma State University.

A new joint phosphorus index for both states will be developed -- tentatively by Jan. 1 -- to determine how much litter can land-applied, according to records from both disputes.

Smith said that this index may be expanded to include rules that can also apply in Missouri.

One scientist asked to help develop this new index said Monday that he is unaware of any current efforts to meet the Jan. 1 target date, which he called unrealistic.

