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Overseer named in poultry suit settlement 
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View in Print (PDF) Format 

Tulsan John Everett will monitor components in the agreement reached between the city and the firms it sued. 

A federal judge has chosen the person who will oversee key components of a recent settlement between the city of Tulsa and the poultry companies it sued over pollution in creeks and streams that feed two city water-supply reservoirs, Lake Spavinaw and Lake Eucha. 

U.S. District Judge Claire Eagan selected John Everett of Tulsa to serve in the "special master" role that was created as part of the resolution of the case, according to an entry made Tuesday on the court's Web site.   Everett is a senior engineer and regulatory compliance attorney in Tulsa. He was one of two nominees suggested by the city. As special master, Everett will over see a team that will monitor the implementation of nutrient-management plans in the watershed. 

The four-person team will evaluate each tract of land owned or operated by contracted chicken growers or company farms in the 415-square-mile watershed. 

The special master must have experience in geology, hydrology, agronomics, soil science or water chemistry, according to the July 16 agreement. 

Everett's resume includes degrees from the University of Oklahoma in geophysics and engineering as well as a law degree from the University of Tulsa. 

He has worked as an exploration geophysicist and a senior hydrologist and served in the Peace Corps before becoming an attorney and eventually joining Atkins Americas in May 2002. 

The city and its utility authority had alleged in a December 2001 lawsuit that the poultry defendants were responsible for 170 million pounds of phosphorus- and nitrogen-rich chicken waste that goes into the city watershed each year through creeks and streams that flow into Lake Eucha, which feeds Lake Spavinaw. 

Lake Spavinaw is one of two drinking water sources for Tulsa. The other is Lake Oologah.  The lawsuit also accused the city of Decatur, Ark., of contributing to the phosphorus level in the lakes through its treatment of wastewater from a Peterson Farms Inc. processing plant.  The case had been scheduled to go to trial on March 24, but the sides agreed that day to settle the case.  It took almost four months from that point for all the details to be worked out and filed with the court. 

Eagan had asked for nominations for the special master position from the city of Tulsa and the Tulsa Metropolitan Utility Authority, both plaintiffs in the case, as well as from the defendants.   The defendants -- Peterson Farms, Cargill Inc., Tyson Foods Inc., Cobb-Vantress Inc., Simmons Foods Inc., George's Inc. and the city of Decatur -- suggested Sheri Herron of Farmington, Ark.   Instead, Eagan named Herron to be executive director of a settlement-created nonprofit organization that will provide research, assistance and funding to promote and implement best-management practices for landowners in the watershed. 

Tulsa attorney John Tucker, who represents Cargill, said the court has directed that the settlement agreement be amended to broaden the responsibilities of the executive director.  The poultry defendants had encouraged Eagan to appoint Herron as the special master, claiming that "her education and background as a soil scientist and agriculturalist are precisely the characteristics needed to fulfill the role." 

The plaintiffs did not challenge Herron's training or expertise but expressed reservations in a Sept. 19 pleading about her serving as special master. 

They wrote that Herron's "close ties to the poultry industry" as well as "her Arkansas domicile and her general orientation and experience that appears to favor agricultural interests" could lead some to question her objectivity. 

Tucker said Tuesday evening that the appointments are an appropriate resolution. 

The settlement calls for a phosphorus-risk index to govern the conditions under which animal waste or fertilizer may be applied to land in the watershed. 

The index will be developed by a team from Oklahoma State University and the University of Arkansas. 

The poultry defendants and their growers cannot apply poultry litter to land in the watershed until they receive their nutrient management plans. 
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