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EPA proposal on phosphorus likely safeguard 
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   SPRINGDALE - New wording in a U.S. Environmental Protection Agency

proposal regarding regulation of phosphorus in streams should encourage

Arkansans worried about the rift with Oklahoma, the head of the Arkansas

Department of Environmental Quality said Friday. 

   Marcus Devine said the EPA advised him Thursday that entities that

discharge phosphorus, such as sewer treatment plants, would be considered

in compliance with the federal Clean Water Act if they meet phosphorus

limits agreed to in their permits. 

   The cities of Springdale, Fayetteville, Rogers and Siloam Springs have

promised Oklahoma to limit phosphorus discharges from their sewer plants

to one milligram per liter of water. The plants' discharges flow through

tributaries to the Illinois River, which goes from Arkansas into

Oklahoma. 

   The Arkansas Legislature also approved laws meant to reduce the amount

of phosphorus that farmers use on their fields and how much of the

nutrient reaches streams. 

   The new language the EPA wrote and incorporated into Oklahoma

regulations will make it more difficult for the state to sue Arkansas if

waterways fail to meet new phosphorus limits at the Oklahoma state line,

Devine said. 

   "The entities in Arkansas that do what they say they are going to do

are going to be shielded from potential lawsuits," Devine said. "That's

significant." 

   J.D. Strong, a spokesman for Oklahoma Secretary of Environment Miles

Tolbert, declined to comment about Devine's statements late Friday

afternoon. 

   Arkansas and Oklahoma officials have squabbled for 1 1 / 2 years about

regulations Oklahoma proposed limiting the amount of phosphorus that

flows from Arkansas into Oklahoma. Former Oklahoma Gov. Frank Keating on

May 7, 2002, signed legislation limiting phosphorus in six Oklahoma

scenic rivers to 0.037 milligrams per liter of water. 

   That affects Arkansas because four of the six streams start in the state. Arkansas officials, including Gov. Mike Huckabee, said the

Oklahoma levels were unattainable and unrealistic. 

   Two months before Keating signed the legislation, Oklahoma Attorney

General Drew Edmondson talked of suing Northwest Arkansas' poultry

companies if the phosphorus levels weren't met. 

   Researchers say sources of phosphorus in the area include treated

sewage discharge and excess poultry litter that's used as fertilizer. At

high levels, phosphorus can degrade water quality. 

   Morril Harriman of The Poultry Federation, which represents poultry

companies in Arkansas, Missouri and Oklahoma, said Friday evening it

sounded like the proposal's wording was related to pointsource issues.

The poultry businesses his agency represents, on the other hand, deal

primarily with nonpoint-source issues, such as the application of litter

as fertilizer. 

   Oklahoma submitted the 0.037 standard to the EPA on Nov. 1. EPA

officials met with officials from both states in January and March but

haven't given Oklahoma their approval yet. 

   Devine said the EPA's action was a welcome development in efforts to

reduce phosphorus in the region. 

   "Municipalities and industries that are making good-faith efforts to

do their part in reducing the phosphorus loading to their receiving

streams deserve recognition and support from the government regulatory

agencies responsible for protecting water quality in the area," Devine

said.
