Settlement Talks Continue For Third Day In Tulsa Lawsuit 
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City, Poultry Officials Still Discussing Details Of Previously Announced Settlement 

By Scott F. Davis The Morning News/NWAonline.net • 

FAYETTEVILLE -- Negotiation continued Wednesday in federal court in Tulsa for the third consecutive day as Tulsa and Northwest Arkansas poultry officials tried to iron out the details of a previously announced settlement. 

A federal judge in the case has imposed a gag order that prevents the parties from discussing the status of the court-ordered arbitration and subsequent settlement talks in the case. Officials did not say whether talks would continue today. 

In December 2001, Tulsa and its water utility sued six poultry companies and the city of Decatur, claiming defendants are responsible for taste and odor problems in Tulsa's water supply. 

Tulsa alleges that excess phosphorus from land-applied poultry litter harms its municipal water supply, which comes from Eucha and Spavinaw reservoirs. Spavinaw Creek begins in Benton County and flows into both the Spavinaw and Eucha reservoirs in northeast Oklahoma. 

The defendants in the case include Tyson Foods Inc., Cobb-Vantress Inc., Peterson Farms Inc., Simmons Foods Inc., Cargill Inc. and George's Inc. Decatur is also named because the majority of its wastewater is generated by a Peterson Farms' poultry-processing plant. 

The suit had been set for trial March 24 in the U.S. District Court for the Northern District of Oklahoma, but the parties announced that morning that they had agreed on a settlement. 

Despite the gag order, some of the details have surfaced. Poultry growers say the companies are requiring them to sign agreements stating that the growers will not apply poultry litter to the land in the Eucha-Spavinaw watershed. Growers say that, if they refuse to abide by the temporary moratorium, the companies will not provide new flocks of birds. For now, growers must either store the litter out of the rain or move it outside the watershed. 

Growers are required to obtain new nutrient-management plans based on a phosphorus index to be developed jointly by University of Arkansas and Oklahoma State University scientists no later than Jan. 1, according to agreements provided to growers by the companies. 

Growers say they have been told that the moratorium could extend for at least a year. Under the new index and plans, growers said in an earlier interview, they are concerned that they will be allowed to apply little, if any, litter on their farms for fertilizer. 

Decatur officials earlier confirmed that the city has agreed to upgrade its treatment facility to significantly reduce levels of phosphorus in wastewater discharges. 
