Tyson Wins, Settles Big Cases
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Tyson Foods walked out of two federal courtrooms last week with a victory 

and a settlement, avoiding possibly catastrophic losses.

The cases are similar because they involved politically-motivated efforts 

to coerce the company into paying huge chunks of cash.

The U.S. Justice Department conducted a lengthy undercover investigation of 

Tyson's hiring practices that resulted in a six-week trial in Chattanooga, 

Tenn., that ended last week. Like many large companies Tyson depends on 

low-paid workers, including many Hispanics, to lessen its chronic labor 

shortage and the government was looking into whether Tyson was bringing in 

illegal foreign workers for their plants.

Undercover immigration officers approached Tyson managers using U.S. Drug 

Enforcement Administration tactics, setting them up to make an illegal buy 

of forbidden goods, in this case illegal workers with bogus papers. Some 

agreed.

Like low-level drug dealers, those managers faced two possible fates -- go 

to jail or snitch on the higher-ups for whom you work. If the managers 

insisted that the big-wigs in the company were not part of a grand 

conspiracy, their only remaining option was the iron-bar hotel.

Before taking the case to trial, prosecutors tried to shake down Tyson by 

demanding it pay a $100 million fine or face criminal prosecution. Tyson 

officials called their bluff, admitting that some managers hired illegal 

workers, denying that corporate officers were involved with it and hiring 

some really good lawyers. Most of the charges were dismissed for lack of 

evidence. Tyson and its employees were acquitted on all remaining counts.

In a television interview, one juror said she was surprised at the weakness 

of the government's case. That explains why the jury deliberated only a few 

hours before returning an acquittal.

The prosecution reeks of political payback against a company that provided 

important support to then-governor Bill Clinton on his way to becoming a 

two-term president.

The second case was filed by the city of Tulsa against six Northwest 

Arkansas poultry companies and the city of Decatur. Tulsa and its utility 

sought damages because of taste and odor problems with the city's drinking 

water supply in the Eucha and Spavinaw reservoirs.

Discovery in the case revealed that contract growers for Peterson Farms 

Inc. generated the most land-applied litter in the Spavinaw watershed, 

which begins in northwest Benton County. However, Tyson, not Peterson or 

the other companies, was the primary target of Tulsa's lawsuit, because 

lawyers always target the companies with deep pockets.

Decatur was included because of its Peterson processing plant that had 

phosphorus-rich wastewater discharges in the watershed.

The lawsuit served as an effective preemptive strike designed to get 

poultry companies to agree to meet Oklahoma's water-quality standards, 

including a phosphorus limit of 0.037 parts per million for its 

state-designated scenic rivers. It also offered a wake-up call to Northwest 

Arkansas cities that discharge into the Illinois River.

Top Oklahoma officials insist that the Tulsa lawsuit and the standards are 

unrelated, which may be true. However, it's just not believable or 

realistic that the two happened in a vacuum. At some level -- probably 

within the Oklahoma attorney general's office -- communication and 

coordination existed among those developing strategies for the lawsuit and 

planning the adoption of the new standards.

Tulsa filed its lawsuit soon after its attorney general issued an opinion 

that the poultry companies could be liable for the land-applied litter of 

contract growers.

The case has been a frustrating one to cover, because the judge required 

court-ordered mediation and issued a gag order on the parties.

Just as it appeared that the settlement efforts had failed and the trial 

would begin, the parties announced they had reached a deal. The terms have 

not been released, however, and it is unlikely that the full deal will ever 

be made public.

Tyson and the other defendants were motivated to settle, after a judge's 

pretrial ruling that the companies could be held responsible for damages 

caused by the land-application of the litter of its contract growers.

The settlement deal almost certainly includes the judge setting aside that 

ruling to assure that it does not stand as a precedent that could come back 

to haunt poultry companies.

The judge also ruled that the companies could be held jointly liable for 

damages in the case. This meant that Tyson might have had to pay more than 

its share.

The settlement must also include a requirement for companies to remove a 

large portion, if not all, of the excess litter from the watersheds. This 

illustrates the effectiveness of the pre-emptive strategy that Oklahoma 

officials deny. As this practice spills over into the Illinois River 

watershed, better water quality is sure to result.
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